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(Per: Surya Prakash Kesarwani, J.)

1. Heard learned counsel for the petitioners and the learned A.G.A.

2. This batch of writ petitions were finally heard at length with the
consent of the learned counsels for the parties as noted in the order dated

19.02.2021.

3. Considering the facts and circumstances of the case, the provisions of
the Uttar Pradesh Gangsters and Anti-Social Activities (Prevention) Act, 1986
(hereinafter referred to as ‘the Act, 1986’) and the submissions of the learned

counsels for the parties, the following questions are framed for determination:-

“(i) Whether on a solitary criminal case registered against the petitioners, a
case under Section 2/3 of the U.P. Gangsters and Anti Social Activities
(Prevention) Act, 1986 (hereinafter referred to as "the Act, 1986") can be
registered ?

(ii) If the answer to the question no.(i) is in affirmative, then whether the
impugned First Information Report registered under Section 2/3 of the Act,
1986, deserves to be quashed ?”

Facts:-

4. The basis for registering first information reports against the

petitioners are given in the impugned first information reports. Therefore, for
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ready reference, the first information reports under challenge in each of the

present writ petitions, are reproduced below:-
“(A) CRIMINAL MISC. WRIT PETITION No. - 642 of 2021

The First Information Report No0.442/2020, dated 13.12.2020
registered against the petitioner under Section 2/3 of the Uttar
Pradesh Gangsters and Anti-Social Activities (Prevention) Act,

1986 at P.S. Civil Lines, District Muzaffarnagar:-

“IIAT JAT AT - TR FRere st o Fo wh- 7w e
Slo Po N 7Y BHRIE Blo 316 g AR HI 01 SR T TG
™ 7 10 PREF 12 IR 99 01 SRR I T 77 08 Hef TR I 7
TRBR FeRT UP-12 AG — 0415 T TTAAd Hlo 590 JAUTA 7T T
SRe fIRTd 99 10 HRYE & WHT J&T Il YT o I TR
SRV I a1E SERY INTf= gl 19d, dfdh T |fieiy wafth / ated @
qTetTer gifesd aff¥o Tor fadadT qahedT AR J aTell- arell s
e ARRee JOFRTR Aeled dRiad ¥ 3fgAled el e
TTefier ST SR ¥ I 39 AT T UTH R 1o ATHT S7RIT| FTSl
T GU& & foldT ST ST &dTel YT IS TR &l 3ifdhd
fopar & T A 5 1. I SR IV I3 6 A ges! EsEs!
SITAT AT g T TFISS! SUS HERAYR 9 25 a9 JATRIfED
38 — JodToHo 247/2020 TRT 392,411 A& g ISl e TR
221/2020 T 13/9/2020 UMT o dlo JIFRTR JodloHo
249/2020 GRT 307 HEM =S Hic TR 341/2020 feifhd
07/10/2020 o1 fHodllo FoTR 2. 3 YF ARl b8 et
WWWW%—&O#*N@BH&WW—
YodToHo 247/2020 TR 392,411 A& =S HiC TR 221/2020
feIfeT 13/9/2020 2T RFodTo TITIRTR Afehd T & 319 7
& w1 3 el anfeies Td wiifie AT & ol SRk S1uRTy HIRG
IR 8, T T8 HI 2(1)3 So¥o fRIgE= aifdio wd T faReft
fSpaTehalTa 1986 o Sfcia IR & SIS 0T BT ST g1
g J AT TH 3 [ 37D g DI off ik Tarer <= qerr Rare
g™ & folt TR &) 21 SR Ao BT FHIST H TIosvg &
SHfRd J T8l § o1 HIHIUI &b fReg a1 2(1)3 SoHo fRIET<
31fgo Tg AN faRIeT fohaTehetta 1986 T SAMRINT Usiipd BRI g
AIe: 9T JaT SN SieTl § Plo 771 SHY ARID GRT I8l 9es g AR
TSy o 1T 81 BEIER S g1

(B) CRIMINAL MISC. WRIT PETITION No. - 798 0£ 2021
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The First Information Report No.0728/2020, dated 07.11.2020
registered against the petitioner under Section 2/3 of the Uttar
Pradesh Gangsters and Anti-Social Activities (Prevention) Act,

1986 at P.S. Robertsganj, District Sonbhadra:-

"Tehel TER fara! aTet T oigd T TAETRIS TS 31 i
07.11.20 B § YR fFRY8TP 7 8HRIE Plo = TR |, PHlo A
IIed 9 WRHR a8 UP64G 0389 dTeids HM 3faws =1 st &
AT YET ST &7 Q=T e St SIfiT o & < aTell
1eT e afoRce Frfed SFvs | 9d | srgAIfed geT i arc i
iR favs g 8 S % S/o Grita &g framdt At o
PITaTel gIR SIS AR BT UTH IR 915 Jdelien & 5 gHuefier
TP TFGRI PR qAT AT TAFT &b AR & dAd & S1d
gaT o T iieR faves oo g % de S/o Frter 8 o ANt
Tlo AGAT Bl T BIdaret! gAR FASGR 1 o FIidd fivig 21
T & I ¥ [ S/o v g Mo ot o o Sug
IS o UdT SFHR T &Sl SHYE HHYS, eRvs Uy {8
S de 8 S/o Gilet g Mo FAICT aFT gAR S iR 39
1 & e gRT 3w i ud e o 2q ey & sreamT 16
TG 22 quifd STURTE! BT HIRT IRp AN H 9T TG 3MTAd YT Ixp
3o fRIE & Tl & folg anfeles wa wifdes o &g gdTe axd
§U T I & qI I AT b AN g9 [dRog SNHANT F TaT8! R
T &1 FOs ST 7 Srhl W T €1 T8 I S 7H9ee 9 QMR
21 IRIG 1 & T & g HF AN Gofiga & fOFH oTRIT 73
Ao ~graTerd W 5 51T g 81 7 ofiek dRes wam g 9 4w @
96 1T & v yHIg 98, adht Kig I% i 9%, dikeg uam
g S e g SIRIh @1 I8 FRF 1T gRT 3(1) Solo fiRIE
g< 9 g fR Rar wemu faror g 1986 & dsd
SITIINT USficped x| Bo 3SH USRI SHO 7.11.20 (3T FAR
) YR Riew didaret! acERS SHYe qeYs foAie
07.11.2020 Fe:- & HoFo Y FHAR SIGR THIOIT ol § & s
I TERR Pl MERY: T qicT PR Po 3o JMeT PAR ¥ FYR TR
fopar e |

(C) CRIMINAL MISC. WRIT PETTTION No. - 17198 of 2020

The First Information Report No.1260/2020, dated 18.08.2020
registered against the petitioner under Section 2/3 of the Uttar
Pradesh Gangsters and Anti-Social Activities (Prevention) Act,

1986 at P.S. Kalyanpur, District Kanpur Nagar:-
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" AT AT fHT® 17/08/2020 1 H TR e e 96 7
FHRIE T PTo 1392 3MHYPH PAR &I J Blo 2769 FAN PAR 7 ST
TRBRT Ut 70 TSf 3269 FTeleh 8o BP0 TR b T BIR AT
Sty eafh /aTe/ avg dane aifed 3R dfdh |idvy afe/ ared
SENE 8 ABAT 9 SRIH §F AT, g 4foST fGdemT swadmd g
14 T1HT/ARIR BT b fhar AT AT SHAT & FfhAl DI PRAT
IR DI ST G §Y HGTh DT FRIRE! TIRHT BT g 1Al
ST Ueh fohdlT SRR YaT TTeT I A1C ISR Haled HRieRl
q UTH aT 3=Hd ORI 3(1) FReR Uae 9 VR Uud a1feel T
IR0 HRT AR 39 TR &l & F Tavgel 77 eR1E B & 8 |
HER/AHT H I g1 b T efleR (1) T¥RA FeAE gF o AR
38R 99 51 9N Mo A-604 VI TR feateles fida argifela fafesT
IR IS HAMPR HHYR TR & YT 88/15 TN HMYY TR
T (2) HIEHS g98Ih YF I 3feit 99 50 99 o 101 et
YT BrieHTSl PFYGR TR (3) Hlo TR 3 Fo 3fegel H9 39 52 ¥
o H-301 T TR T Tohs! HFYR TR 4- T G 3-d @ o
97/311 NEIHE AT JaFIol AT IHTI BFYR TR 39 38 Y 5-
Raer g 9efRea Mo 95/26 U9 aFT PRIGEMT ATl TS~
dehIS] DGR TR IF 45 ¥ 6- M9 IR G Fo dolef WEHH
o 128 URER TR TS TSl ST T T HHYR TR 99 51 q9
7- 3fbId 3ES G JRECIE @S o LIG 95 KDA @il
ST AT FPR) YR TR I 43 IY 8- gl DI’ YA Hega
T o 452 At TR TS AT Thst PHYR TR 39 36 N 9-
STl 899 g ¥o RNl 869 Mo 98/176 T ISR R o1
JeTieT BHYY TR 3T 42 a9 Ud MR 5T & TuRIelt § 37T U
ST fIRIE & 31U @ 379 T & Areft & rer 37fefes ua wiifcids o
gq T ORI fbar et o &F § I 9 A el Y &l
P GRT ATeT AR I & Il o Bl &t R Sfid &t arolt o @R
T P R T RISt Hel S ST TURTET IR AT
ST T e & Ud o & Y ST H STRET H A8l 81§D
SRT 9IS 3 30T 7 J 37 T 7 b TA & D1g T afh $4b
fpg SN USlipd axM  <IRTe | A& oF &I A8 A8l
JICTAT 31T FHIST H ¥q6S faeR0T a1 FHNT & oIy f&d H 8t 8 I
ofier 7 3a% el aRT TreNTHe gd o 1867 H aftia smuRTel &t
IR P IR JTORTER B1 S FeR Y ORT 2 (9) H afoia syoRren
&1 goft H o B b GRT (1) JodfoHo 154/2020 €RT o
sfafRm 1 & ofler g Ty & Rl @I SR W §U 3D
g oo fRIge=< vg T faRIe fohameand Fawu siferfas &
gRT 3(1) & IR HRiare! fhar ST aid simaead 81 sHadr
e IR R g4 7 & sE Safeert 98ied gRT srgAIfed faar
ST gl 81 7 Pl TR T fg=0r 2 37 [9%g Solo fiRIE
< Td T faRieft fopam det faRor srfeifem 1986 d &R 3(1)
1 IR J3T THTGS GRT dic] dldd PR HIIEY TR Hodhlo 922
TSI ATST | USiihd BRI TRIT YGhR ST ST il a8l felar & , Alc
H Howdlo 922 ISIAT ITed JHIUIT el § fb FomT Jari AR GRT
TeS 9 9TeS TTZY ol TAT| "




(D) CRIMINAL MISC. WRIT PETITION No. - 17194 of 2020

The First Information Report No0.0293/2020, dated 25.07.2020
registered against the petitioner under Section 2/3 of the Uttar
Pradesh Gangsters and Anti-Social Activities (Prevention) Act,

1986 at P.S. Civil Lines, District Etawah:-

“ FopeT T A1 SR /Mg Aed YA 19T YF AG1Be Ied et
memmaﬁoﬂo T gdT 17 oftex 9 9w,
qodfo¥o 194/2020%394/411WW%WWCS
No- 205/2020 7@ 26.06.2020 Fo3ToTo 198/2020 &RT 4/25 U
Tere UM fAfdel ofl$ e C.S.No.- 147/2020 &1 02.05.2020 ,
Wﬁaﬁl.v@wwﬂa@waﬁawaﬂﬁazsaﬁﬁaﬁ
TQRT AT s, ITET &1 UdT 44 I9G fIER BT AT Tred
P! seral - Tel, 7, S 2. SAfY Iea ufe sifivs IJieg 39
TS 26 g9 FAT St BT FTAT AFT Fher el gerar- T8, e,
SIeT 3. G PHR ATed gF foFie $AR I8 g 22 9y Fard ffgan
AT 9T oA STraT- |al, Tal, 9iet, 4. 39 Gt Gevs 98 99 e
25 99 FarEt e AT gRf el H9YR BTt UdlT- 312l TR &1
U PIAAFT Seral - Hel, f7ie, Sietl s S, e § o ga
IIed A ALTHST Aed I9 G 25 ¥ FaRd T<gRT o1 Hhg
SCTaT 8T UdlT 44 399 fIER HIaF! AT $hoed Sl e[l & T
fiRle g fSeT a8 9 ofiex &, 9T SAIfd aed gt 379y Ireq
99 P9 26 a9 ARt = BT el o ghaR S ge@n, Y
PR I1ed G faHIe $AR 99 e 22 a9 arft fBigatm o T 9o
It gerar 9 g9 g gos 8 99 a9 25 9y ARt srcar o
PRI fSIeTT HGRY BTl Ul 318l TR T $hued dlel serdl fRig
¥ g & OFd GRT ARUIC aR euie S S SIoRTY a_e &
3R JAURTEll 81 e eheot It R HHfT gl j1geT ITed
SRS Th NG U &R SO0 d U IS AIETSel SHTT g S
Ieq | U oG ATei 8ok OW d JA19T PAR ¥ U Rg i
B9R B0 g GF ¥ Ud ARG N 89k O9d el Wi Fuft oA
12.04.2020 &1 IRFE $I R @ 304 T 397 gRAR & el Ta
A T IR AT UTH aRH & S U & 31fSid aRd g1 e
& AL 16,17 T 22 H I FURTET DI PR TN faRIe fohT dHetrar
o wfew & fORy o7 89 7 T & cafhal § eI 21 fRiE &
AT faRIet foraTanandl 7 b SHfed H IRl ST 3Maedd 81 31d:
IRY B 5 R & fOwg Solo R o< vd wwnT faRieft
foparretd (FaRoT) 1986 & 9RT 3 & ded HRATE! B IH 8g
TR T TATC STHIST v T Ul x| SD Jitendra 7 AR (=
ya 68) ymrens Afdel ogd gear |, SD 3fusH fdifed
06.07.20 FI HIEX THoUTo d9d IUey SATEhN TR HeIed rdT,
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SD 3G feHIfdhd 08/07/20 7 R Yfeld refiered R 3er@r, SD
3MueHIT f3AIfhd 11.07.20 79 HeR aRE Yol arefierd ge@r, SD
3 feifee 22.07.20 79 A1ER AfoRCe Ser@T| Fic:- 3 ®lo 1286
= PR THIUIT BTl § o T A1E Bl Tohel HFYLR R A& T
91 JoT Plo FRT 3ifehd T WY | dToTTodMo 152241102 7

(E) CRIMINAL MISC. WRIT PETITION No. - 1243 of 2021:-

The First Information Report No.0008/2021, dated 07.01.2021
registered against the petitioner under Section 2/3 of the Uttar
Pradesh Gangsters and Anti-Social Activities (Prevention) Act,

1986 at P.S. Badalpur, District Gautam Buddh Nagar:-

‘ST AT et At & v s 3T 06.01.2021 &1 3 SO &=
PR M 9T FIRIE 8o Blo 674 HAISHel 7Y Hlo 587 gae, HaTa 7T WIsae
qTE & JAMIYET 9T S Ho 26 THI 13.08 T WHT BN G SERG &
o= SaeelT A Hfwer g feh/ aTe qeTTel STURTENTO TS & &I 8TeT |
T AR gaT W A SHE gl Igh J8ied TiageTR 9 3
SEAHRAT 7 effeR fiRa a7 g7 U1 a1 arft 473 FHe arex
SISt S o7 fEFRe e MSRIEIE & a1 g § 9/ fob
ofteR 7iiRa T[HT G STHUHIT SR BT U S FRIE & 39 I I8 1.
e PAR G To IMHeR Farf gemmre AR e Sus Slaex &
P AT g MSmEr 2. f{ftT $9R It AR T 33 T\ $AR
TR aRi Hoso 97 TRT o1 g SFYS MoRITETE 3. Sows J1ed
O YoM Ied e Jeefd IR & 9 fRRE IS BWIAT o1
EAYR MHgE TR & A1 fHetas o T 8 7 gRAT 9 IReumad Ueel |
TG 7 RIR Y IR AT U GIares! R IR AfHT R sy IRe
IR TR M SR STET TeHTT axep 31de B0 I € AT fham ST J&T Bl
ST BT DIg Afh 390 [ag Tarel o a1 RUIE felka™ &1 A18d =8 adl
g1 95 SRT R 1 @ §9 $cd ¥ ST 7 T g AT B Aalel YaT & I8
g1 O ®F T i gael U9Ifad g3 & J TR F\e faRiedt
fopaThaetta 7 FRAR fofdf 8 1 AN @l I8 $cg WoZofJo & M 16,17
Td 22 H gfoiq ITORTY &1 W ofie] Ud IHPG TEANAT BT RIS i
qaTfae W 9¢ 39 UHR gl T oflex ARa THT gF UG SWIB 1.
JodfoHo 313/19 GRT 420,467,468,471,272,273 Wogofdo T 60/63/72
NEBRT FATTT T TEAR TSR , 9T 1. Gl PAR gF Fo
MR g SWRRh 1. JodfoHo 313/19 GRT 420,467,468,471,272,273
Aefdo T 60/63/72 IMEHRI AT oF1 dGagR TaHgs TR 3.
JodfoHo 1368/18 URT 60/63/72 3MEDBRI AfeTTT M1 M e SHug
MG J H&Xg 2. 9, M GF THIG NI SWIh & faeg Jodfodo
313/19 €RT 420,467,468,471,272,273 HI&fdo d 60/63/72 AEBRI fef~a9

UM TEAR HgE TR d ISR 3. Id75 I1ed g3 I I1ed IR &
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g JodToHo 313/19 GRT 420,467,468,471,272,273 HI&fdo & 60/63/72
BRI JAAFRH AT IEAR TGS TR 8, AIHIT BT T8 P
SoYo RIEE< Tad T foRIeh fhardety fFramor rfarfFem 1986 6 R
2/3 T TURTY T 2| STTHGHIV BT ST H T L&A1 SIed H 31 el
g SIIGH! & foog SIHINT oiigpd R fadadT T ST 3Taedes g1 37T
foIRITIT AT &M HFYER R U <@l S dlell gl <Isy foban il Are- 3
go Plo 976 PATUTA 8 THIUIT HRT § b & AT Fehel DRI W
™R GRT I I PR PR W Plo 2684 AU FIR F 63 T ea TIST

IR TS 8l "

(F) CRIMINAL MISC. WRIT PETITION No. - 1403 of 2021:-

The First Information Report No0.0499/2020, dated 30.09.2020
registered against the petitioner under Section 2/3 of the Uttar
Pradesh Gangsters and Anti-Social Activities (Prevention) Act,

1986 at P.S. Faridpur, District Bareilly:-

I JAT S &A@ 30.09.2020 @ F SHO -~ g 79
FRTBRIM PTo 251 AMUTET , Blo 1689 AIfRd PAR , FI ST ADBRI
T dlefep Plo IHPHR & AT BTG H AT §AT I18 SR MM
e & g JIFANRT I I I SR HRISATT & ards 7T, R gd
JfIBRT GRT AU R Uy RBIE & MIR W 1. T2 @I Y I&T @l
feramet 7T REYRT AT BRISYR SRl 2. WS @l Y7 Heg @l FHard o
BRI AT TRIGYR a¥el! 3. F_™ Y Uofd @ fHaret I7 I8gRT ol
TRIGYR NGl 4. SIS 7 Heal @I Haret TBYRT &1 TRIGYR aRell 5.
9S 9t 9g G G 7o Wl e g REEgRT A1 BRISqR Sve!
6. 3T A &R AT HarIwhigR AT BRIQQR aRell 7. Fat 3Es
O TR ARt 97 HaEwigR AT HRIGER SRell 8. B I FaleR
ot I ATRIHIGR AT RISR Refl 9. 9F AEHe 7 R
WWWWWWW%@WWM
& MR TR Ueh I A &7 28.09.2020 AT I&T BT IR ot
T, O SR A1em ¥ st el AfoRee sRelt @l Uit
T o, 91 TR FRIed g1 ATene TRieyR q oft gd eRifas
ReTS @1 raetied fhar e MU & Al ¥ off THGRT i
1 A A1 I offeR e @l UF g1 @i a3 BYRT AT IRISYR
el & fIwg JodloHo 724/19 RT 3/5 Y8 TTH TaT AT TRIGYR
g HodfoHo 187/20 GRT 3/5T/8 c.s.act T 429 WA T HRIGYR
SUS ¥l USiighd 1 ST Vo @ Y7 9 Wl IWih & fdog
JoadoHo 724/19 TRT 3/5 Y8 HITH Tdc T TRIGYR Usiighd & deil
IR 3PRM JF Uofd SURIh & e JodToHo 724/19 €RT 3/5T
8 Y Tae o1 BRISYR USiigd 8, T SiIfes Y7 Hea! @l JuRIh &
g GodToHo 724/19 €RT 3/5 Y8 HITH TeFe AT BRIGYR USilepel
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€, AT AIYh g Ith T W IRIh o faog Jododo 724/19 &R
3/57/8 HITH Tae AT BRIGQR Usiipd & aT AWYh e

IR IR & [Iog JodToHo 187/20 &RT 3/5T/8 cs.ct T 429
G T TRISYR USTiod &, TAT JTHYh AT G SRER SWIh &
foRog Jo3foHo 187/20 GRT 3/5 8 cs.ct T 429 HIG(d AT TRIGYR
oI 3TfAgh T e IWIh & faeg JodoHo 187/20 4RI 3/5 Y
8 cs.ct T 429 TGN ST g1 , TeAT JAMRIH BIC T TdT TR IWRIh B
g HosloHo 187/20 &RT 3/5TS cs.ct T 429 A Usiigpd 2l ,
T AR S Ae e g7 R A SIRIh & [dhg JodfodHo
187/20 &RT 3/5W8 cs.ct T 429 HIRII US(IPpd & I SATIRTHNOT
e & ff9e 7 eds f5eT & ot &, 9 M1 &1 o S
ST 9T 9 3T T & b 377h oG g Y ST &1 ieh o off
PET T ST &, Sh I Pl IRTY PR | AT P folv YRAD TR
5 W 2, f I8 et 7 TieT s I vy we, anfe
YT TRTY {5 3, i 28.09.2020 @1+ RSie AfoRce aveft
SRT AR T A1E 7Y SR BRI & HTH g7 , T8 SURTETIoT
3MTfeles T SIS R & I U B & MWD A8 Tl I i &
79 US[d, 3N, Wifes, s Sh g T, ™ |, FAdt 318He, BIT, WH
dlge Afchd T &1 T8 AN Wogofdo & ITEART 16 17 H afd
3TURTY PR & SRR R & 37 DT &F H Fol B H AT A
& & A A8 & 37 AN BT Ih P FHN (R f3har svalra 2ifero
1986 &Y GRT 2(17)/3 TR Tae & IR SUSHIT IRTY B, Ic:
SRIT URTEAT & foog I Usiiga fbar ST g1 Al § SHO
g 8 THTIUIT e § b T ol ™R GRT 9l JIeTdhr o
2093 ETfrer § HREA WA 8, TAT HC 574 IgER {8 JHT0RT el §
qHGHT BIIHT AR G JET & YR TR Bl it &, TAT CCTNS R
HIFST @lo 2093 STi+eT GRT &Y W=t

(G) CRIMINAL MISC. WRIT PETITION No. - 1306 of 2021

The First Information Report No.0201/2020, dated 22.05.2020
registered against the petitioner under Section 3(1) of the Uttar
Pradesh Gangsters and Anti-Social Activities (Prevention) Act,

1986 at P.S. Saurikh, District Kannau;:-

‘T JaFT - F oMo I[N FIAR e 7Y FARIE Blo 496
aMfecd fAart @lo 697 31l PR g Hodlo 1143 AT 7T ST
IRBRT Ut 74 ST 0181 AR @TeTh 8o dlo FRY g &b @MY
AT JUE Vo I TRIET SFRINT I 18 <6 &7 TR Y90l AT
i fch/are JbA™ 0 SRIIH, TAT Fifed oo HRIMT
IRRE HEFRI & ST AThSIST SR TG-S Tadu™ I 0R Tt
ST i FRRFT g e wgavern 9 fqdedr JosfoHo 500/19 &R
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302/201 “Togofdo g JodloFo 506/19 &RT 302/201 HoGofdo
G & AT o 9 7l 21 bl IR GRS T arell drefl
HfET fRad %ﬂwr fSreTferpRt qeled w@ 2| gfed sreften
AEIGY SIS Peiie] detdee TR PHeiiel | Ud Sird JTgArad 1rare
WWWgﬁaﬁwﬁﬁ%ﬁ?w 24 a¥ o SRR o
HIRg SFUE Pl offe 4 R 3ffHomur O R guifdhd smee
Hodflo fBRMS HAelRd I R Yo srefied I = gfom
Jredfters TRIey 9 S NiegeRt q8ied w9 Jo 11.5.2020,
12.5.2020, 15.5.2020, 15.5.2020, 119/ 9 Ud ATEATRET HEAT 12/06 —
go, 2003 Re 2003 A 02.01.2004 & %A F AT M
efered Jeied THS! 3Nl U fo  15.5.2020 S@d
AR 1- Frited PAR G Dierel fhalR o IRETR I Pt
99 24 99 2- f2aT g O faId IR g9 Mo IReTqR HiRkg weirat
99 22 ¥ 3- IS PAR GF HeAT Fo FRETYR |G s 99 23 4-
I, ORI G ISl o TERT fagmr ofRar @1 v gifed fkig @
fSrRTepT T efier Frlel PR SR I & IAT S Fd Afihd T
YT S, T PHAR T I, ATHR IWRITh &1 Tg T 37U F AU YRR &
e o ifde g 3nfdd o aRam & AU 3y SRTere! ¥ ol
FIPR AR SN STET 3TORTY HIRG B BT YR (ORIt & SAHT
TS § 3T 318 7T I AT aTd & {6 37 foug Tt a1 DI
+ft =Ifeh =IRITer A METE! < 3rerar Rulc fela™ &1 |18d =18l ax
Uil &1 I8 T oo Sofdo & 3redd 17 H afvid roRTe &l HIRA
R BT IR TURTE § A foaRieft fopam doetmdl 7 ¥t ke Sfetd
2 39 17 &7 31 SHaT & 9 Tase Y& SHfed <arIfed ¥ IHHd-
el 8 37 Pl W AP SRTAT STHT AT MMALTD & T 1 b Iog
gRT 3(1) IR U R o< wd gant faRieft fon oo fawor
AR 1986 & 3F<FIa HRIATE! R ST T UATH SMER 81 a1
TS Y S| AIC # Blo 112 HRY ISR THTIOT T § b 7 7 #ff
ST PAR (4 GRT FoT JaT 3ifhd IRt € PP R A8 g A1
3ifchd &1 Wit & T Ao H G go Plo 82 I Hgd FRT PRIAT
T gl

(H) CRIMINAL MISC. WRIT PETITION No. - 1411 0f 2021

The First Information Report No.0483/2020, dated 23.08.2020

registered against the petitioner under Section 2/3 of the Uttar

Pradesh Gangsters and Anti-Social Activities (Prevention) Act,

1986 at P.S. Ghoorpur, District Prayagraj:-

“Gebel TeXR feal a1dl UgM oRgh/H8™d oi¥d AT ERYR
TRIFRIST| H T Tedel ERYRY el PR Tl 7 AT Plo §Nhd
dI8H 7Y IWBRI e UP 32 BG 7510 9 a1eTd dlo e AR
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g & AT &7 Ao T ARG RIS & I8 @I & AfT
Sfere fh are UfosT fademT g I JieR Torer ggeff a A
& SR & YHUT H APR AT {6 SR 90T 8 o foeeer Il | A
g b 1- 31fiNe I1ed O3 9 AR I1ed Al SHaR AT gRYR
SiHUE JATRIS $9-29 aY 2- e Iled Ih IHaTY gied gF &o
ST ATed FaT! SR AT ERYR TR 39 27 ¥ 3- TP
S ISP Fore1e O IHeTe fFuTe et SHaR 2T ERYY SRR
Y 24 99 4- GRS IeT GF ¥o YHISIGY Ied Ith e !
IR AT EPRYR TATRN 39 34 9 &l U Tisd fRIE & 39 1 &
offeR 31fINe a1ed IWIG & §6 I & ofiex T TSl R T I T
3IIRTY HIRT HRAT U B, 77 ofieR 7 39 Tl GRT G911 & 9T G
I DT TR 3T PR I &, 3H ST g &7 b 31T I
gelTn! | ST 3TAD J S8 T & I ofieR NS Ied SWIh a
b TSI Efdo & AL 16 T 22 H 0 TIRTY B o T
JRTE B eI g BT Faw AT & SR I & RIS Hei b
B &g YA BRIATE! T AT & T [dog ST T By oY
ek gl J fABRId a SIfHINT Ui H_ Pl HTEH &l BR T
g 3R 7 8 I T Yfeld H TaT8! o I IR BIAT & 39 I GRT
HING R ™ svral &1 f[eror 749 Af¥a & -1- JodHodo
754/2018 ©RT 302,201 9IEd AT TR YIRS IRY T FHo
597/18 fadiep 27.12.18 2- JodfoHo 379/17 &RT 323,504,506,308
TG T ERYR WINRIST TR 0 Fo 189/17 f&HI® 17.09.17 <&
§Y T I1E IR aR1aR 2 e afoee WITRNT & Al &
SIRIT UTH a7 =1 €, AT & JT I U & & H o=
AT TATIT PR g I AN BT FANST A T 36T Sl 8l §
39 fiRIg & 7 ofieR T TSR SR & 365G 9RT 2/3 SoWo fiRIg
< FENT ORI fopar dery Faror e M 1986 & d&a i
USiid @1 SD 3N BRAER 23/8/2020 , (YA PAR M)
YMTETS, oFT /YR SHUS TAFRNT Alc:- H Hlo Jo 3110 FAN
PR Iled YA PRAT § fob TER Pl Tebel BYCR IR TR
T&R: 3ffehel HRIAT|

5. The petitioners of respective writ petitions have prayed to quash the
impugned first information reports registered against them under Sections 2/3

of the Act, 1986. Hence, they have filed the present writ petitions.

Submissions on behalf of the petitioners:-

6. Learned counsel for the petitioners submits that merely on the basis
of solitary criminal case registered against the petitioners, a case under Section

2/3 of the Act, 1986 cannot be registered. In support of their submissions, the
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petitioners have relied upon judgments of this court in Subhash and others Vs.
State of U.p. and others, (paragraphs 7, 14, 17, 47, 48), dated 24.03.1997 in
Criminal Misc. Writ Petition No.835 of 1998; Full Bench Judgment of this
Court in Ashok Kumar Dixit Vs. State of U.P. and another, 1987, (24) ACC
164 (para 22) and another Division Bench judgment in the case of Ajai Rai
Vs. State of U.P. 1995 (32) All Cri C 477.

Submissions on behalf of the State-Respondents:-

7. Learned A.G.A. submits that in view of the provisions of Sections 3
of the Act, 1986 even if a single criminal case is registered against the
petitioners, then also the F.ILR. under Section 2/3 of the Act, 1986 can be
registered provided the ingredients of Section 3 of the Act, 1986 are satisfied.

Relevant Statutory Provisions:-

8. Since controversy involved in this batch of writ petitions mainly
relates to provisions of Section 2(b), Section 2(c) and Section 3 of the Act,

1986, therefore, these provisions are reproduced below:-

“Preamble:- An Act to make special provisions for the prevention of, and for
coping with, gangsters and anti-social activities and for matters connected
therewith or incidental thereto.

Section 2(b).- "Gang" means a group of persons, who acting either singly or
collectively, by violence, or threat or show of violence, or intimidation, or
coercion, or otherwise with the object of disturbing public order or of
gaining any undue temporal, pecuniary, material or other advantage of
himself or any other person, indulge in anti-social activities, namely:

(i) offences punishable under Chapter XVI, or Chapter XVII, or Chapter
XXII of the Indian Penal Code (Act No. 45 of 1860), or

(i1) distilling or manufacturing or storing or transporting or importing or
exporting or selling or distributing any liquor, or intoxicating or dangerous
drugs, or other intoxicants or narcotics or cultivating any plant, in
contravention of any of the provisions of the U.P. Excise Act, 1910 (U.P. Act
No. 4 of 1910), or the Narcotic Drugs and Psychotropic Substances Act,
1985 (Act No. 61 of 1985), or any other law for the time being in force, or

(iii) occupying or taking possession of immovable property otherwise than
in accordance with law, or setting-up false claims for title or possession of
immovable property whether in himself or any other person, or
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(iv) preventing or attempting to prevent any public servant or any witness
from discharging his lawful duties, or

(v) offences punishable under the Suppression of Immoral Traffic in Women
and Girls Act, 1956 (Act No. 104 of 1956), or

(vi) offences punishable under Section 3 of the Public Gambling Act, 1867
(Act No. 3 of 1867), or

(vii) preventing any person from offering bids in auction lawfully
conducted, or tender, lawfully invited, by or on behalf of any Government
department, local body or public or private undertaking, for any lease or
rights or supply of goods or work to be done, or

(viii) preventing or disturbing the smooth running by any person of his
lawful business, profession, trade or employment or any other lawful
activity connected therewith, or

(ix) offences punishable under Section 171-E of the Indian Penal Code (Act
No. 45 of 1860), or in preventing or obstructing any public election being
lawfully held, by physically preventing the voter from exercising his
electoral rights, or

(x) inciting others to resort to violence to disturb communal harmony, or
(x1) creating panic, alarm or terror in public, or

(xii) terrorising or assaulting employees or owners or occupiers of public or
private undertakings or factories and causing mischief in respect of their
properties, or

(xiii) inducing or attempting to induce any person to go to foreign countries
on false representation that any employment, trade or profession shall be
provided to him in such foreign country, or

(xiv) kidnapping or abducting any person with intent to extort ransom, or

(xv) diverting or otherwise preventing any aircraft or public transport
vehicle from following its scheduled course;

(xvi) offences punishable under the Regulation of Money Lending Act,
1976;

(xvii) illegally transporting and/or smuggling of cattle and indulging in acts
in contravention of the provisions in the Prevention of Cow Slaughter Act,
1955 and the Prevention of Cruelty to Animals Act, 1960;

(xviii) human trafficking for purposes of commercial exploitation, bonded
labour, child labour, sexual exploitation, organ removing and trafficking,
beggary and the like activities.

(xix) offences punishable under the Unlawtul Activities (Prevention) Act,
1966:

(xx) printing, transporting and circulating of fake Indian currency notes;

(xxi) involving in production, sale and distribution of spurious drugs;
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(xxii) involving in manufacture, sale and transportation of arms and
ammunition in contravention of Sections 5, 7 and 12 of the Arms Act, 1959;

(xxii1) felling or killing for economic gains, smuggling of products in
contravention of the Indian Forest Act, 1927 and Wildlife Protection Act,
1972;

(xxiv) offences punishable under the Entertainment and Betting Tax Act,
1979;

(xxv) indulging in crimes that impact security of State, public order and
even tempo of life.

Section 2(c).- "gangster" means a member or leader or organiser of a gang
and includes any person who abets or assists in the activities of a gang
enumerated in clause (b), whether before or after the commission of such
activities or harbours any person who has indulged in such activities;

Section 3:- Penalty. - (1) A gangster shall be punished with imprisonment of
either description for a term which shall not be less than two years and
which may extend to ten years and also with fine which shall not be less
than five thousand rupees:

Provided that a gangster who commits an offence against the person of a
public servant or the person of a member of the family of a public servant
shall be punished with imprisonment of either description for a term which
shall not be less than three years and also with fine which shall not be less
than five thousand rupees.

(2) Whoever being a public servant renders any illegal help or support in
any manner to a gangster, whether before or after the commission of any
offence by the gangster (whether by himself or through others) or abstains
from taking lawful measures or intentionally avoids to carry out the
directions of any Court or of his superior officers, in this respect, shall be
punished with imprisonment of either description for a term which may
extend to ten years but shall not be less than three years and also with fine.”

Discussion and Findings:-

9. In Kartar Singh vs. State of Punjab (1994) 3 SCC 569, Hon’ble
Supreme Court as per majority view, observed that “the Legislation begins
where Evil begins.” The legislature being guided by its sacrosanct duty to
protect individual members of the society to enjoy their rights without fear and

see that some people do not become a menace to the society in singular or
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collective manner as indicated. The Constitutional Validity of the Act, 1986
has been upheld by Hon’ble Supreme Court in the case of Dharmendra Kirthal
vs. State of U.P. and another, (2013) 8 SCC 368. While upholding the
constitutional validity, Hon’ble Supreme Court observed in Para-45 (SCC)
that the accused is tried by the Special Court as he is ‘gangster’ as defined
under Section 2(c) of the Act, 1986 and is involved in anti-social activities
with the object of disturbing public order or of gaining any undue temporal,
pecuniary, material or other advantage for himself. It was further observed that
apart from normal criminality, the accused is also involved in an organised
crime for a different purpose and motive. The intention of legislature is to
curve such type of crime, which has become epidemic in the society. It was
further observed in para-47 (SCC) that in the case at hand it can be stated with
certitude that the legislature has felt that there should be curtailment of the
activities of the gangsters and, accordingly, provided for stern delineation with
such activities to establish stability in society where citizens can live in peace
and enjoy a secured life. It has to be kept uppermost in mind that control of
crime by making appropriate legislation is the most important duty of the
legislature in a democratic polity, for it is necessary to scuttle serious threats
to the safety of the citizens. Therefore, the legislature has, in actuality,
responded to the actual feelings and requirements of the collective. It was also
observed vide paras 38-39 (SCC) of the aforesaid judgment that in essence,
liberty of an individual should not be allowed to be eroded but every
individual has an obligation to see that he does not violate the laws of the land
or affect others’ lawful liberty to lose his own. The cry of liberty is not to be
confused with or misunderstood as unconcerned senile shout for freedom.
Protection of the collective is the bone marrow and that is why liberty in a
civilized society cannot be absolute. It is the duty of the courts to uphold the
dignity of personal liberty. It is also the duty of the court to see whether the
individual crosses the “Lakshman Rekha” that is carved out by law is dealt

with appropriately. No individual has any right to hazard others’ liberty. The
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body polity governed by Rule of law does not permit anti-social acts that lead

to a disorderly society.

10. The provisions of the Act, 1986/ other similar provisions have been
interpreted by this Court and also by Hon’ble Supreme Court. Therefore, it
would be appropriate to refer to the judgments so as to appropriately answer

the questions framed above in this batch of writ petitions.

11. In N. Sengodan vs. State of Teamil Nadu, (2013) 8 SCC 664 (paras-
47-48), Hon’ble Supreme Court considered the provisions of The Prevention
of Dangerous Activities of Bootleggers, Drug-Offenders, Forest Offenders,
Goondas, Immoral Traffic Offenders and Slum-grabbers Act, 1982 and held as

under:

“47. In State of Bihar vs. PP. Sharma, 1992 SCC (Cri) 192, this Court
defined mala fides and held: (SCC p.260, paras 50-51)

“50. Mala fides means want of good faith, personal bias, grudge, oblique or
improper motive or ulterior purpose. The administrative action must be said
to be done in good faith, if it is in fact done honestly, whether it is done
negligently or not. An act done honestly is deemed to have been done in
good faith. An administrative authority must, therefore, act in a bona ftide
manner and should never act for an improper motive or ulterior purposes or
contrary to the requirements of the statute, or the basis of the circumstances
contemplated by law, or improperly exercised discretion to achieve some
ulterior purpose. The determination of a plea of mala fide involves two
questions, namely (i) whether there is a personal bias or an oblique motive,
and (ii) whether the administrative action is contrary to the objects,
requirements and conditions of a valid exercise of administrative power.

51. The action taken must, therefore, be proved to have been made mala tide
for such considerations. Mere assertion or a vague or bald statement is not
sufficient. It must be demonstrated either by admitted or proved facts and
circumstances obtainable in a given case. If it is established that the action
has been taken mala fide for any such considerations or by fraud on power
or colourable exercise of power, it cannot be allowed to stand.”

This Court in the same case of PP. Sharma (supra) further held that: (SCC
pp-261-62, para 55)

“55. ... the person against whom mala tides or bias was imputed should
be impleaded eo nomine as a party-respondent to the proceedings and given
an opportunity to meet those allegations.”

In the present case the appellant has not only made assertion but
demonstrated by placing either by admitted or proved facts and
circumstances obtainable that even though the case has not made out but he
was harassed.
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48. Personal liberty is of the widest amplitude covering variety of rights. Its
deprivation shall be only as per procedure prescribed in the Code and
the Evidence Act conformable to the mandate of the Supreme Law, the
Constitution. The investigator must be alive to the mandate of the
Constitution and is not empowered to trample upon the personal liberty of a
person when he has acted by malafides, as held by this Court in PP
Sharma.”

12. In the case of State of Haryana and others vs. Bhajan Lal and others,
1992 Supp. (1) SCC 335, Hon’ble Supreme Court has considered the scope of
interference with the FIR in writ jurisdiction and has illustrated certain
circumstances, in which FIR can be interfered with in exercise of powers under
Article 226 of the Constitution of India. The said illustrations crystallized by
Hon’ble Supreme Court in the case of Bhajan Lal and others (supra), are

reproduced below:

“(i) Where the allegations made in the first information report or the complaint,
even if they are taken at their face value and accepted in their entirety do not prima
facie constitute any offence or make out a case against the accused.

(ii) Where the allegations in the first information report and other materials, if any,
accompanying the FIR do not disclose a cognizable offence, justifying an
investigation by police officers under Section 156(1) of the Code except under an
order of a Magistrate within the purview of Section 155(2) of the Code.

(iii) Where the uncontroverted allegations made in the FIR or complaint and the
evidence collected in support of the same do not disclose the commission of any
oftence and make out a case against the accused.

(iv) Where, the allegations in the FIR do not constitute a cognizable offence but
constitute only a non-cognizable offence, no investigation is permitted by a police
officer without an order of a Magistrate as contemplated under Section 155(2) of
the Code.

(v) Where the allegations made in the FIR or complaint are so absurd and
inherently improbable on the basis of which no prudent person can ever reach a just
conclusion that there is sufficient ground for proceeding against the accused.

(vi) Where there is an express legal bar engrafied in any of the provisions of the
Code or the Act concerned (under which a criminal proceeding is instituted) to the
institution and continuance of the proceedings and/or where there is a specitic
provision in the Code or the Act concerned, providing efficacious redress for the
grievance of the aggrieved party.

(vii) Where a criminal proceeding is manifestly attended with mala fides and/or
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where the proceeding is maliciously instituted with an ulterior motive for wreaking
vengeance on the accused and with a view to spite him due to private and personal
grudge.”

13. In Ashok Rai and another vs. State of U.P. and others, 1995 (25)
ALR 423 (Paras 6 & 8), a Division Bench of this court held as under:

“6. To appreciate the submission as made by Sri Chaturvedi and his learned
associate advocate, we must go through the definition of '"gang' as
enunciated under Section 2(b) of the Act. It states that "gang means a group
of persons, who acting either singly or collectively, by violence, or threat or
show of violence, or intimidation or coercion or otherwise with the object of
disturbing public order or of gaining any undue temporal, pecuniary,

material or other advantage for himself or any other person indulge in anti-

2

social activities, namely ----------- .

8. The definition itself indicates that it a group of persons acting either
singly or collectively indulged in any of the activities as elaborated in the
section, by means of violence etc. with the objects as indicated therein, the
group is to be termed a "gang". We may not put any words within the
definition with a view to infer that a gang is to be formed first and then any
of the anti-social activities, as detailed in the definition, is to be committed.

Under the definition the essentials required are (1) Existence of a group of
persons, (2) commission by them, singly or collectively, any of the anti-
social activities as detailed in the definition, (3) such commission should be
associated with Violence or threat or show of violence, or intimidation etc.

and (4) the object of such commission should be gaining any undue
temporal, pecuniary, material or other advantage for himself or any other
person. We, therefore, cannot accept the contention of the learned counsel
that the definition demands that the gang is first to be made and commission

of the anti-social activities is to be followed.”

14. In Application U/S 482 No. - 3239 of 2005 (Tej Singh and others
vs. State of U.P. and another), decided on 20.04.2019, a learned Single Judge
of this Court held as under:

“A caretul perusal of the definition of "Gangster" and "Gang" would not fail
to indicate that it an offence punishable under Chapter X VI, Chapter XVII
and Chapter XXII of Indian Penal Code is committed with the object of
disturbing public order or with the object of gaining any undue temporal,
pecuniary or material advantage, such activity on the part of accused can
make him liable to face the imposition of Gangsters Act in question. He may
commit such kind of act just once and may face a single F1R. or he may
commit such kind of offences many times and may face more than one
FELRs. in that connection. It is not the number of F.I.Rs. which is relevant as
it 1s significant to assess whether the crime committed by the accused was
inspired and prompted with the motive of gaining any undue temporal,



19

pecuniary or material advantage or not. It is the object of the offence or the
motive behind it which is of crucial significance in order to adjudge whether
the provisions of Gangsters Act in question can be brought into application
in a given case or not.

After having perused the record, this Court finds itself in agreement with the
submissions made by the learned counsel for the applicants that though the
accused are facing the allegations of having committed murder but they
cannot be said to have committed the crime because they were gangsters.
There was no motive of making any wrongful economic gains. This Court
also does not see any material on the basis of which it may be held that the
prime object behind committing the crime in question was so as to disturb
the public order. Whenever some grave crime is committed it always leads
to a consequential result of some kind of disturbance in society. Such
normal disturbance in society and disturbing the public order or creating
panic or terror are different species. Ordinary law and order problems can
not be clubbed with phenomenon of break of public order. The crime in
question does not appear to have been committed with the object of gaining
any undue temporal, pecuniary, material or other similar kind of advantage
for itselt or for any other person indulged in anti-social activities.

Here in this context it may also be seen that in the definition of 'gang’ as
provided under Section -2(b) of the U.P. Gangsters and Anti Social
Activities (Prevention) Act, 1986 (hereinafter referred to as Act) reference to
the words 'gaining any undue temporal, pecuniary, material or other
advantage' for himself or any other person has been given. One might argue
that the words 'other advantage' is an all inclusive term and all kinds and
categories of advantages will come under its title, and therefore, there is
hardly any need to see the facts of the case with a fine class in order to find
whether the object of the gang is or was of gaining undue temporal,
pecuniary and material advantage or not. If the violence or offence
committed was inspired to get any kind of advantage for himself or for any
other person, the letter of definition as provided by the Act shall stand
satistied. But in the considered opinion of this Court such kind of approach
will lead to complete misinterpretation of the Statute. If the Legislature in its
wisdom has used a number of qualifying words with regard to Anti Social
Activity as has been referred to and contemplated in the Act, then its whole
purpose shall stand defeated by providing such an all sweeping meaning to
the words ‘other advantage' as has been used in the definition. If the term
'other advantage' was meant to include all advantages or was meant to
include any kind of advantage whatsoever where was the need to use
difterent other defining words like 'temporal, pecuniary and material' which
immediately precede the words 'or other advantage' ! It is self evident that
the use of the preceding words have a qualifying effect and must be seen
lending its complexion to the subsequently used words 'other advantage'
The words ‘other advantage' has got to be seen in the context and
perspective and with reference to the preceding aforesaid words and must be
understood in the same light. Just as a man is often known by the company
he keeps, the import of words in Statute also are often to be seen and
understood by the company of the words in which they appear. In this regard
this Court deems it appropriate to keep in perspective the rule of 'Ejusdem
Generis' in order to correctly appreciate the scope and the actual ambit of
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the general words which follow the aforesaid specific words used in the
Statute. The Court is of the view that the aforesaid preceding words
'temporal, pecuniary and material' are constituting a genus and the words
'other advantage' has to be read as an species of the same. Though ordinarily
the general words must be provided to bear their natural and larger meaning
but they have to be confined Ejusdem generis to the class of things
previously enumerated by certain specitic words because it is not difficult to
see clearly the intention of the Statute which it spells out by using a specific
class and category of qualifying words. This Court sees reasons and
therefore feels persuaded to Iimit the scope of the meaning of the general
words 'other advantage' because if we provide to it a larger all embracing
meaning it is likely to lead to absurd and unforeseen results. The general
expression has to be read contemplating to imply the things of the same kind
which have been referred to by the preceding specific class of things
constituting a genus. If we do not adhere to this rule and do not impute
specific complexion to the general words in the Iight of the preceding words
the blatant misuse and plain absurdity to which it shall lead is that the
administrative executives and the police would feel free to impose the
provisions of this Act upon anybody and everybody who is facing the charge
of committing any sort of offence or any breach of law howsoever trivial it
be because hardly any violence or threat or show of violence or intimidation
or coercion is done without having the object of gaining some kind of
advantage himself or for any other person. The word 'advantage' has an all
sweeping natural meaning and may include material and psychological both
kinds of advantages. In that view of the matter the use of the words 'other
advantage' will bring in its mischief everything under the sun. It is therefore
very expediently needed to read these words in right perspective and read
them Ejusdem generis with the things or words previously enumerated by
the Statute.”

(Emphasis supplied)

15. In the case of Piyush Kanti Lal Mehta vs. Commissioner of Police,
1989 Supp.(1) SCC 322 (Paras 16 and 17), Hon’ble Supreme court considered
the distinction between “law and order” and “public order” and after referring
to the judgment in the case of Pushkar Mukherjee & Ors vs The State Of West
Bengal, (1969) 1 SCC 10 (Paras 14 and 15), observed as under:

“l6. It is submitted by Dr Chitale that the allegations which have been
made by the said five witnesses against the petitioner are also very general
in character and do not involve the question of public order. Counsel
submits that there is a distinction between ‘law and order' and ‘public
order’ . The allegations made against the petitioner may give rise to a
question of law and order but, surely, they have nothing to do with the
question of public order. A person may be very fierce by nature, but so long
as the public generally are not affected by his activities or conduct, the
question of maintenance of public order will not arise. In order that an
activity may be said to affect adversely the maintenance of public order,
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there must be materials to show that there has been a feeling of insecurity
among the general public. If any act of a person creates panic or fear in the
minds of the members of the public upsetting the even tempo of life of the
community, such act must be said to have a direct bearing on the question of
maintenance of public order. The commission of an offence will not
necessarily come within the purview of ‘public order’.

17.In this connection, we may refer to a decision of this Court in Pushkar
Mukherjee vs. State of West Bengal, (1969) 1 SCC 10; where the distinction
between 'law and order' and ‘public order' has been clearly laid down.
Ramaswami, J. speaking for the Court observed as follows: (SCC pp. 14-15)

"Does the expression ‘public order' take in every kind of infraction
of order or only some categories thereof. It is manifest that every act
of assault or injury to specific persons does not lead to public
disorder. When two people quarrel and fight and assault each other
inside a house or in a street, it may be said that there is disorder but
not public disorder. Such cases are dealt with under the powers
vested in the executive authorities under the provisions of ordinary
criminal law but the culprits cannot be detained on the ground that
they were disturbing public order. The contravention of any Iaw
always affects order but before it can be said to affect public order, it
must affect the community or the public at large. In this connection
we must draw a line of demarcation between serious and aggravated
forms of disorder which directly affect the community or injure the
public interest and the relatively minor breaches of peace of a purely
local significance which primarily injure specific individuals and
only in a secondary sense public interest. A mere disturbance of law
and order leading to disorder is thus not necessarily sufficient for
action under the Preventive Detention Act but a disturbance which
will affect public order comes within the scope of the Act.”

16. A Division Bench of this Court in the case of Subhash vs. State of U.P.
and another, 1998 All.L.J. 2092 (Paras-8, 9, 11,13 and 14) answered the question
as to whether an FIR can be registered under Section 2/3 of the Act, 1986 on the
basis of a single case and the meaning of the word “indulge” used in Section 2(b)

of the Act and held as under:

“8. In paragraph 58 of the judgment the Full Bench Bench met the argument
of the counsels that there would always be an apprehension that a person,
though not physically present on the scene of occurrence, could be roped in
under the provisions of the Act in relation to that occurrence on the fagile
ground that, he was a gangster. The Court observed that the apprehension
was not very real, but it also uttered a word of caution that it could not be
dismissed as altogether imaginary or absurd. The Court observed that
"police is sometimes prone to be overzealous and in order to win laurels,
books all and one within the range of its rod. Needless to say, the Act has to
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be enforced in a reasonable manner. Care should be taken that no
unnecessary inroad is made into the exercise of fundamental rights of the
citizen or interference in the peaceful prosecution of their avocation.”" In
paragraph 59 of the judgment the Court further observed,"Thus, for booking
a person under the provisions of the Act, the authorities have to be prima
facie satisfied that a person has acted. The authority has to be satisfied that
there is a reasonable and proximate connection between the occurrence and
the activity of the person sought to be apprehended and that such activities
were to achieve undue temporal, physical, economic or other advantage.
There need not be any overt or positive act of the person intended to be
apprehended at the place. It is enough to prove active complicity which has
a bearing on the crime.”

9. The Full Bench further observed in paragraph 60 of the judgment that
under the ordinary criminal law, it was sometime difficult to bring to book
the overlords of crime and under world because they seldom operated in
person or in public case. They indulged in clandestine operations which
threaten to tear apart the very fabric of the society. In the immediate next
paragraph again a note of caution was sounded by the Full Bench observing
"provisions of the Act cannot be used as a weapon to wreck vengeance or
harass or intimidate innocent citizens or to settle scores on political or other
fronts. The prosecution has to bear in mind that it has to bring home the

guilt.

11. The Division Bench in the case of Ajai Rai (supra) considered the above
aspect in paragraph 9 of its judgment and in the absence of any definition of
the words in the Act looked for the Dictionary meaning thereof. The word
“indulges”, according to the Webster, meant "too yield to the desire of or to
get pleasure in doing” etc. The word "indulge", according to Chamber, is a
verb used as a transitive verb and also used as an intransitive verb. As a
transitive verb, it meant "to yield to the wishes of™, or "to favour or gratify",
or "not to restrain”. In an intransitive verb a meaning was given to the word
"indulge" parallel to "permit oneself in action or expression". The word
used in the Act is not only “indulges” but also followed by another word
“in” and the Division Bench was of the view that “indulges in”, as used in
the Act, meant "to permit oneself in action or expression” and with this
meaning it was opined that the words carried the same connotation as "does"
or "commits". The Division Bench was further of the view that these two
common terms have been avoided by the legislature apparently for the
reason that the words “indulges in" were followed by the words "anti-social
activities" and the actions detailed in the 15 sub-clauses of Section 2 might
not strictly come within the term "commits."

13. We may come to point No.3, categorised by us in the earlier pages of
this judgment. We are to see, if under the concept of the offence, created by
the Act, there must be some allegation of any act or omission towards
commission of the offence. While taking up the question of constitutional
validity of the Act in the case of Ashok Kumar Dixit (supra), the Full Bench
had made certain very important observations which are relevant for the
present point. It was observed that a person was not liable to be punished
under the Act merely because he happened to be a member of the group. The
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Court was, rather, of the view that a person could be accused of an offence
only if he had chosen to join a group which indulges in anti-social activities,
defined under the Act, with use of force for obtaining material or other
advantages to himself or to any person. The Court was of the view "The
element of actus reus is hence clearly present in the offence created under
the statute." Whenever any act or omission covered by Sections 2 and 3 of
the Act is reported an offence is made out and as a corollary it may be
indicated without any fear of contradiction that unless an allegation is there
concerning an act or omission on the part of an accused, covered by the
definition of the term '"gang" or "gangster", no F.IR. should be
maintainable. Whether the allegations are true or false will be a matter for
investigation, but unless the allegations of an offence under the Act are
indicated, as F.1.R. may not be justifiable whatever large the number of past
acts be alleged against him.

14. As a sequel to this decision when there are some allegations of any act or
omission towards the commission of the offence under the Act to justify an
ELR., it follows that such an FIR could lie even for a single incident as
habituality of the acts is not required for making out an offence. The words
used in Section 2 are no doubt in plural indicating "indulge in anti-/social
activities” but the sentence does not stop with the words "anti-social
activities". It goes on with the word, "viz." followed by 15 clauses of anti-
social activities enumerated therein. The plural in "anti-social activities"
referred to the large number of activities to be brought under the umbrella of
this single offence and it would never mean that there must be plurality of
actions before a person could be prosecuted or convicted for an offence
under the Act. When a specific offence has been created, it is open to be
punished even for a single act, if it is covered by the requirements of law.
We, thus, answer point No.I framed by us.”

(Emphasis supplied by us)

17. In a recent judgment dated 05.08.2021 in Criminal Misc. Writ Petition
No0.3938 of 2021 (Ritesh Kumar @ Rikki vs. State of U.P. and another and other
connected writ petitions), a Division Bench of this Court framed the following

question:

“Whether a first information report under the provisions of the Uttar
Pradesh Gangsters and Anti-Social Activities (Prevention) Act, 1986
[hereinafter referred to as the "Gangsters Act] can be lodged and is
maintainable on the basis of involvement of the petitioner(s) / accused in a
single previous case.”

18. The afore-noted question has been answered by the Division in the

aforesaid judgment in the case of Ritesh Kumar @ Rikki (supra), as under:
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“After having heard the learned counsels for the parties and perusing the
records, it is apparent that barring Criminal Misc. Writ Petition No. 4149 of
2021, all the above writ petitions were argued on the common point for
which the question as framed, is answered that as per the settled principles
of law;, the lodging of a first information report on the basis of a single case,
is valid and permissible. In a petition under Article 226 of the Constitution
of India, this Court cannot adjudicate the correctness of the allegations in
the impugned first information reports or the cases on the basis of which the
impugned first information reports have been lodged. The writ petitions are
thus dismissed.”

19. Thus, where a group of persons act either singly or collectively, by
violence, or threat or show of violence, or intimidation, or coercion, or otherwise
with the object of disturbing public order or of gaining any undue temporal,
pecuniary, material or other advantage of himself or any other person, indulge in
anti-social activities as described in sub-clauses (i) to (xxv) of Section 2(b), they
shall be a ‘Gang’ as defined in Section 2(b) and thus, a ‘gangster’ under Section 2
who shall be liable for punishment under Section 3 of the Act, 1986.

20. The intention of the Act, 1986 is to curve such type of crime, which
has become epidemic in the society. The legislature has felt that there should be
curtailment of the activities of the gangsters and, accordingly, provided for stern
delineation with such activities to establish stability in society where citizens can
live in peace and enjoy a secured life. Control of crime by making appropriate
legislation is the most important duty of the legislature in a democratic polity and
for this reason it is necessary to scuttle serious threats to the safety of the citizens.
Thus, the Act, 1986, in actuality, responded to the actual feelings and
requirements of the collective. In view of the basic idea of protection of the
society, liberty in a civilized society cannot be absolute. Therefore, it is the duty
of the courts to uphold the dignity of personal liberty and to see if an individual
crosses the limit carved out by law, he needs to be dealt with appropriately,
inasmuch as no individual has any right to hazard others’ liberty. Rule of law

does not permit anti-social acts that lead to a disorderly society.

21. The Scheme of the Act, 1986 nowhere prohibits lodging of first

information report under the Act, 1986 on the basis of a single case. In a recent



25

judgment in the case of Ritesh Kumar @ Rikki (supra), a Division Bench of this
court held that lodging of a first information report on the basis of a single case is
valid and permissible under the Act, 1986. Therefore, we have no difficulty to
hold that a first information report may be lodged on the basis of a single case,
provided the ingredients of the definition of ‘Gang’ under Section 2(b) of the Act,

1986 1s prima facie satisfied.

22. For all the reasons aforestated, the question No.(i) as framed in para-3
above, 1s answered in affirmative. Consequently the question (i1) is answered in
negative, inasmuch as no other point has been argued before us except quashing
of the impugned FIRs on the ground that it has been registered on the basis of a
solitary case. Accordingly, we hold that a first information report under Section
2/3 of the Act, 1986, can be registered against a person even if only one criminal
case is registered against him, and on the ground of registration of merely one
criminal case, an FIR registered under Section 2/3 of the U.P. Gangsters and

Anti-Social Activities (Prevention) Act, 1986, cannot be quashed.

23. For all the reasons afore-stated, we do not find any merit in all these
writ petitions and accordingly, all the writ petitions being CRIMINAL MISC.
WRIT PETITION No. - 642 of 2021, CRIMINAL MISC. WRIT PETITION
No. - 798 of 2021 CRIMINAL MISC. WRIT PETITION No. - 17198 of
2020, CRIMINAL MISC. WRIT PETITION No. - 17194 of 2020,
CRIMINAL MISC. WRIT PETITION No. - 1243 of 2021, CRIMINAL
MISC. WRIT PETITION No. - 1403 of 2021, CRIMINAL MISC. WRIT
PETITION No. - 1306 of 2021 and CRIMINAL MISC. WRIT PETITION No.
- 1411 of 2021, are hereby dismissed.

Order Date :- 12.08.2021
NLY



